
HS/S4/14/19/A

 
HEALTH AND SPORT COMMITTEE

 
AGENDA

 
19th Meeting, 2014 (Session 4)

 
Tuesday 10 June 2014

 
The Committee will meet at 9.45 am in the Mary Fairfax Somerville Room (CR2).
 
1. Subordinate legislation: The  Committee  will  consider  the  following  negative

instruments—
 

National Health Service (Free Prescriptions and Charges for Drugs and
Appliances) (Scotland) Amendment Regulations 2014 (SSI 2014/115)
Food Hygiene (Scotland) Amendment Regulations 2014 (SSI 2014/118)
 

2. Health Inequalities: Equally Well: The Committee will take evidence from—
 

Michael Matheson, Minister for Public Health, Donald Henderson, Head of
Public Health Division, Aileen Keel, Acting Chief Medical Officer, and Dr
Fergus Millan, Head of Creating Health Team, Public Health Division,
Scottish Government.
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Health and Sport Committee 
 

19th Meeting, 2014 (Session 4), Tuesday, 10 June 2014 
 

Subordinate Legislation Briefing 
 

Overview of instrument 

1. There are two negative instruments for consideration at today’s meeting.  

2. A brief explanation of the instruments, along with the comments of the 
Delegated Powers and Law Reform Committee, is set out below. If members 
have any queries or points of clarification on the instrument which they wish to 
have raised with the Scottish Government in advance of the meeting, please 
could these be passed to the Clerk to the Committee as soon as possible.  

Details on SSI 2014/115 

3. National Health Service (Free Prescriptions and Charges for Drugs 
and Appliances) (Scotland) Amendment Regulations 2014 (SSI 2014/115) 
The Scottish Government abolished prescription charges in Scotland on 1st 
April 2011.  Practice since then has been to charge the rate applied in 
England where a patient presents for dispensing in Scotland an English 
prescription form (unless the patient is ordinarily resident in Scotland and 
holds an Entitlement Card issued by a Health Board, in which case no charge 
will be made).   

4. These regulation amendments increase the amount to be charged in 
respect of an English prescription in line with arrangements in England.  The 
charges currently applied in England are £8.05 for a single item.  The charges 
applied to elastic hosiery are £8.05 for a single item and £16.10 per pair.  The 
existing exemption criteria arrangements remain ensuring current reciprocal 
arrangements can continue whereby exempt patients presenting Scottish 
prescription forms in England can collect their medication free of charge and 
vice versa. 

5. There has been no motion to annul this instrument. 

6. The Delegated Powers and Law Reform Committee has not made any 
comments on this instrument. 

Details on SSI 2014/118 

7. Food Hygiene (Scotland) Amendment Regulations 2014 (SSI 
2014/118) These Regulations implement Commission Regulation (EU) No. 
216/2014 amending Regulation (EC) No. 2075/2005 laying down specific 
rules on official controls for Trichinella in meat. They also implement 
Commission Regulation (EU) No. 218/2014 amending Annexes to 
Regulations (EC) No. 853/2004 and (EC) No. 854/2004 of the European 
Parliament and of the Council and Commission Regulation (EC) No. 
2074/2005, which removes the requirement for a special health mark and the 

http://www.legislation.gov.uk/ssi/2014/115/contents/made
http://www.legislation.gov.uk/ssi/2014/115/contents/made
http://www.legislation.gov.uk/ssi/2014/118/contents/made
http://www.legislation.gov.uk/ssi/2014/118/contents/made
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restriction to the national market for emergency slaughter meat. These 
Regulations implement Commission Regulation (EU) No. 218/2014 by 
amending the Food Hygiene (Scotland) Regulations 2006 to revoke regulation 
32A (special health mark) and Schedule 6A (the special health mark) 
(regulation 2(2) and (4)). These Regulations implement the Commission 
Regulation (EU) No. 216/2014 by amending the Food Hygiene (Scotland) 
Regulations 2006 so that the definition of Regulation 2075/2005 includes the 
amendments made to its articles by Regulation 216/2014 (regulation 2(3)). 

8. The Policy Note explaining the amendments is at Annexe A.  

9. There has been no motion to annul this instrument. 

10. The Delegated Powers and Law Reform Committee has not made any 
comments on this instrument. 

Bryan McConachie 
Committee Assistant 
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Annexe A: Policy Note  

POLICY NOTE 
THE FOOD HYGIENE (SCOTLAND) AMENDMENT REGULATIONS 2014 

SSI 2014/118 
 

1. Description  
  

1.1 The Scottish Ministers make the following Regulations in exercise of the 
powers conferred by section 2(2) of, and paragraph 1A of Schedule 2 to 
the European Communities Act 1972 and all other powers enabling them 
to so. The instrument is subject to negative resolution.   
  

2.   Policy Objectives 
 

 2.1 This instrument amends The Food Hygiene (Scotland) Regulations 2006 
and provides for enforcement in Scotland of certain provisions of: 

 

 Commission Regulation (EU) No 216/2014 amending Regulation (EC) 
No 2075/2005 laying down specific rules on official controls for 
Trichinella in meat. 
 

 Commission Regulation (EU) No 218/2014 amending Annexes to 
Regulations (EC) No 853/2004 and (EC) No 854/2004 of the 
European Parliament and of the Council and Commission Regulation 
(EC) No 2074/2005. 

 
2.2 EU Regulations 216/2014 and 218/2014 are part of a package of four EU 

Regulations amending existing EU food hygiene laws1. They provide for a 
more proportionate and risk based system of controls for pig meat 
inspection and should be read with Commission Regulation (EU) No 
217/2014 amending Regulation (EC) No 2073/2005 as regards 
Salmonella in pig carcases, and Commission Regulation (EU) No 
219/2014 amending Annex I to Regulation (EC) No 854/2004 of the 
European Parliament and of the Council as regards the specific 
requirements for post-mortem inspection of domestic swine. 

 
2.3 The revised pig meat inspection rules form part of a programme of work to 

modernise meat inspection across the EU. The new rules target the 
priority public health hazards to be addressed through pig meat inspection 
that were identified by the European Food Safety Authority (EFSA) and 
cover three key areas:  

 

                                                           
1
 Regulation (EC) 853/2004 laying down specific hygiene rules for food of animal origin; 

Regulation (EC) 854/2004 laying down specific rules for the organisation of official controls on 
products  of animal origin intended for human consumption; 
Regulation (EC) 2074/2005 laying down implementing measures for 853/2004 and 854/2004; 
Regulation (EC) 2075/2005 laying down specific rules on official controls for Trichinella in 
meat.  
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 A move to visual only inspection of pig carcases to reduce the risk of 
bacterial cross-contamination. 

 Strengthening of Salmonella controls in the slaughterhouse. 

 More proportionate and risk based Trichinella controls. 
 
2.4 A further series of European Commission proposals covering poultry, red 

meat and game meat inspection are expected to follow over the coming 
months. 

 
2.5 EU Regulation 218/2014 also removes the requirement for a special 

health mark to be applied to meat from animals that have undergone 
emergency slaughter outside a slaughterhouse and derived products 
thereof and for such meat to be restricted to the national market. This has 
been removed on the basis that all such meat if passed as fit for human 
consumption should not be treated any differently from other meat. 

 
3.  Matters of special interest to the delegated powers and law reform Committee 
 
3.1 The aforementioned EU Regulations2 were published in the Official Journal on 8              

March 2014 and come into force on 1 June 2014.  
 
3.2 Implementation of EU Regulations 217/2014 and 219/2014, as well as certain 

aspects of EU Regulations 216/2014 and 218/2014, is provided for by the 
ambulatory reference provision in regulation 2(5) of The Food Hygiene (Scotland) 
Regulations 2006, in terms of which the execution and enforcement of new 
technical amendments to the Annexes of the EU instruments listed in Schedule 1 
will apply automatically.    

 
4. Legislative Context  
 
4.1 The EU Regulations are binding and directly applicable from the date they 

come into force. The Food Hygiene (Scotland) Amendment Regulations 
2014 are needed to provide for the implementation and enforcement of 
certain aspects of EU Commission Regulations 216/2014 and 218/2014 
by making the following amendments to The Food Hygiene (Scotland) 
Regulations 2006: 

 

 amending the definition of Regulation (EC) No 2075/2005 to include 
the amendments made to its articles by Commission Regulation (EU) 
No 216/2014 amending Regulation (EC) No 2075/2005 laying down 
specific rules on official controls for Trichinella in meat (regulation 
2(3)); 
 

 implementing the provisions in Commission Regulation (EU) No 
218/2014 related to emergency slaughtered meat by revoking 
regulation 32A (special health mark) and schedule 6A (the special 
health mark) (regulation 2(2) and (4)). 

 

                                                           
2
 EU Commission Regulations 216/2014, 217/2014, 218/2014 and 219/2014. 
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4.2 The FSA initially aimed to have a common coming into force date of 1 
June 2014 across the UK for these Regulations to ensure consistency of 
enforcement provisions across the internal UK market. However, due to 
differences in scrutiny procedure and parliamentary timetables the 
equivalent domestic regulations will not now come into force by 1 June in 
England and Wales. Nevertheless, it was considered appropriate to 
continue to give effect to these regulations in Scotland by the EU deadline 
of 1 June 2014.  

  
5. Territorial Extent and Application   
 
5.1 This instrument applies to Scotland only. Separate but parallel legislation 

is being made in England, Wales and Northern Ireland.  
        6. European Convention on Human Rights  
 

6.1 This instrument does not raise any issues regarding the European 
Convention. 
 
7. Consultation  
 
7.1 The meat industry in Scotland is broadly supportive of the new pig rules 

and has been engaged throughout the EU negotiations via the FSA’s 
Current and Future Meat Controls Group (CFMC), as well as through 
direct engagement and consultation by the FSA in Scotland. Industry has 
also welcomed removal of the requirement to apply a special health mark 
to emergency slaughtered meat. 

 
7.2 The FSA in Scotland issued a full public consultation on the new pig 

rules from 25 March to 28 April 2014.3  The purpose of this consultation 
was to seek stakeholder views on the practical application of the 
changes and to determine whether the FSA’s assumptions were a fair 
reflection of costs, benefits and wider impacts for stakeholders. Three 
responses have been received to date from a Local Authority, abattoir 
and farming union which provided detailed comments on the estimated 
costs and benefits and likely impacts. 

 
7.3 A series of nationwide citizen’s forums were also conducted between 

June and July 2010 to explore consumer attitudes to meat hygiene and 
views on potential changes to meat official controls. Participants 
indicated that they would favour any changes to meat inspection that 
were based on robust science with a suitable monitoring system for 
animal diseases.  

 
7.4 In addition, in 2010 the FSA set up a Cross Government Group on Meat 

Official Controls (CGGMOC). This group includes officials from the FSA 
in Scotland and also the Scottish Government Directorate for Agriculture, 
Food and Rural Communities. The group was instrumental in developing 

                                                           
3
 http://www.food.gov.uk/news-updates/consultations/consultations-scotland/2014/pigmeat-inspect-

consult-scot  

http://www.food.gov.uk/news-updates/consultations/consultations-scotland/2014/pigmeat-inspect-consult-scot
http://www.food.gov.uk/news-updates/consultations/consultations-scotland/2014/pigmeat-inspect-consult-scot
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the high level UK negotiating principles and played a key role during the 
negotiations.  

 
 
8. Other Administrations 
       
8.1 This instrument applies to Scotland only. Separate legislation is being 

made for England, Wales and Northern Ireland. 
 
9. Financial Effects 
 
9.1 Business and Regulatory Impact Assessments have been completed for 

each aspect of the new pig meat inspection rules. 
 
10. Regulating small business 
 
10.1 The changes to EU pig meat inspection rules will affect food business 

operators of approved pig meat slaughterhouses, pig farmers and FSA 
officials working in pig meat establishments. There are 17 approved pig 
slaughterhouses in Scotland – two are large specialist pig only 
slaughterhouses and the remaining 15 are smaller multi-species 
slaughterhouses. 

 
10.2 Meetings to assess the likely impacts of these changes were held with a 

number of affected businesses as part of the FSA’s public consultation. 
Small and medium sized plants were generally supportive of the new 
rules, although some cost impacts were identified, particularly around 
implementation of the new Trichinella rules. Full details are provided in 
the accompanying Business and Regulatory Impact Assessments. 

 
10.3 Industry and farming unions have welcomed removal of the requirement 

for a special mark to be applied to emergency slaughtered meat and 
derived products. Given the relatively small number of emergency 
slaughtered animals entering the food chain each year in Scotland we 
expect any benefits to farmers and processors from removing this 
requirement to be minimal. Therefore a Business and Regulatory Impact 
Assessment has not been carried out for this change. 

 
 
 
11. Monitoring and Review  
   
11.1 The FSA is expected to carry out a review of the policy in five years. The 

effectiveness of these Regulations will also be monitored via general 
feedback from industry and enforcement authorities.     
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Food (Scotland) Bill 
 

Scottish Grocers Federation 
 
The Scottish Grocers’ Federation (SGF) is the only national trade association 
for Scotland’s convenience store sector. SGF has 2,000 members in a sector 
that employs 40,000 people and contributes some £3.2 billion to Scotland’s 
economy. Our central aim is to ensure that key policy and decision makers 
understand how to improve the trading environment to allow for continuing 
investment, job creation and development by convenience store retailers. 
 
SGF welcome the opportunity to respond to the Committee’s Stage 1 call for 
evidence on the Food (Scotland) Bill. In 2013 SGF responded to the Healthier 
Scotland Consultation -  the Scottish Government’s consultation on  creating a 
new stand-alone body in Scotland for food safety and standards, feed safety 
and standards, nutrition, food labeling, and meat inspection policy and 
operational delivery. These devolved functions are currently carried out in 
Scotland by the UK-wide Food Standards Agency (FSA), which is accountable 
to all four Parliaments/Assemblies in the UK. We note that the new body 
would be a non-Ministerial department accountable to Parliament rather than 
a Minister and that the new body will carry out all the functions currently 
delivered by the FSA in Scotland.  
 
General Principles of the Bill: the merits of creating a separate Scottish 
food body. 
 
It is clear that the existence of a separate Scottish food body and a food body 
for the rest of the UK creates a risk that decisions taken and advice given by 
one body could conflict, contradict or undermine the decisions and advice 
from the other. It is quite possible that the bodies could reach different 
decisions on what action retailers should take in removing products from the 
shelves. This would have serious consequences for both businesses and 
consumers. We would urge the Committee to consider this risk extremely 
seriously and to ensure that Ministers provide clarity on this important issue. 
 
Overall, as the Committee will be aware, the majority of legislation and 
controls on food emanate from the EU – for Scottish businesses the main 
decisions that impact on them will continue to be taken at the EU level where 
it is the UK and not Scotland that is recognised as being the member state. 
Businesses urgently need clarity on whether or not FSA UK will continue to 
represent all the nations of the UK (and therefore continue to represent 
Scottish businesses) on developing food regulations in the EU. Again we 
would ask the Committee to ensure that Scottish Ministers provide a clear and 
unambiguous explanation of how the new Scottish food body will articulate 
with the institutions of the EU. 
 
Food Information 
 
Section 15b of the Bill creates a new power for authorised officers to issue a 
notice to detain food which contravenes food information law. 
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We do not support this power as currently drafted. In our view it leaves 
retailers with no ability to challenge the actions and decisions of the enforcing 
officer if they ordered products to be removed from sale. It is our 
understanding that in the rest of the UK, the regulatory framework allows for a 
suspension of a removal notice whilst a review of the evidence is undertaken. 
This is a considerably more balanced and proportionate approach. Any 
summary removal of products from the shelves based on the decision of an 
individual enforcing officer without regard to the opinions of other enforcing 
authorities and agencies carries a high risk of unfairly punishing retailers. 
 
There must be a provision to enable a retailer to make reasonable challenge 
to the original notice, with enforcement action being suspended until the issue 
is reviewed and resolved. Another potential check and balance would be to 
ensure that these provisions be considered within the scope of the new 
Primary Authority partnerships arrangements which are provided for under the 
Regulatory Reform (Scotland) Act 2014. 
 
Administrative Sanctions (Part 3) 
 
Within the context of the Bill, we do not support the imposition of fixed penalty 
notices for non-compliance and/or infringement of the terms of Bill. 
Compliance should be based on partnership, advice and guidance. In this 
instance fixed penalties will compromises (and indeed reverse) the innocent-
until-proven-guilty principle and transfers the burden of proof from the 
enforcement authority to the retailer.  
 
A business or individual retailer accused of a breach of regulation should be 
able to defend themselves legally. Again Primary Authority would provide an 
effective check and balance on any enforcement action and would also 
ensure consistency across the 32 local authorities in Scotland. Many of our 
members have premises in more than one local authority area; indeed several 
of our members operate in every local authority area in Scotland - the lack of 
consistency at local authority level is one of the key issues they face. 
Inevitably this results in a great deal of time and resource being consumed to 
ensure compliance. 
 
 
The Scottish Grocers’ Federation  
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Food (Scotland) Bill 
 

Scottish Food and Drink Federation (SFDF) 
 
The attached submission is made by the Scottish Food and Drink Federation 
(SFDF) in response to the Scottish Parliament’s Health and Sport Committee 
call for evidence under Stage 1 consideration of the Food (Scotland) Bill.  We 
are a division of the Food and Drink Federation (FDF), the trade association 
for the food and drink manufacturing sector and as such our membership 
extends across companies registered and operating in Scotland and a wide 
range of companies including multinationals registered elsewhere which 
operate in Scotland. In this response we represent all of these views. 
 
SFDF appreciates the importance of scrutinizing this Bill, as it is essential that 
the outcome creates an effective regulatory system that provides for 
consistent and proportionate regulation and enforcement - the best working 
environment for economic sustainable growth. 
 
This is important as a successful food and drink manufacturing industry is a 
vital component of a healthy Scottish economy. In Scotland our industry has 
annual sales in the region of £10.4 billion, exports worth just £5 billion and 
employs 46,000 people.  
 
In the UK, food and drink is the largest manufacturing sector accounting for 
16% of the total manufacturing sector and turning over £76.7bn per annum; 
creating Gross Value Added (GVA) of £20.4bn and employing up to 400,000 
people.  

As a regulated industry, SFDF will continue to work constructively on behalf of 
members with a new Food Standards Scotland (FSS). We would stress, 
however, the importance of maintaining appropriate links on food regulation to 
ensure a consistent regulatory framework across the UK, thereby minimizing 
unnecessary burdens on companies. This is of particular importance for SMEs 
which make up the majority of the food manufacturing sector in Scotland.  
 
Since the FSA Scotland (FSAS) was set up in 2000, as part of the Food 
Standards Agency (FSA), we have found FSAS and its officials credible, 
straightforward to work with and prepared to discuss the scientific reasoning 
behind decisions. Our experience of FSAS, as well as of FSA, has been of 
constructive working relations, even where there has been a difference of 
views. We look forward to continuing these relationships with the FSS. 
 
A number of issues for the food and drink manufacturing industry have been 
identified. Some of these arise due to the nature of the industry which works 
across UK boundaries. Scottish based companies sell the majority of their 
products in the UK. Companies including global manufacturers based 
elsewhere sell their products in Scotland. Therefore two separate approaches 
could bring extra burdens and costs.  
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Issues for the food and drink manufacturing industry are:  
 

 Consistency of approach to enforcement –a proportionate approach 
that is consistent across the UK. The FSS must have appropriate 
mechanisms in place for engagement with other bodies and committees 
throughout the UK; 

 

 Consistency of approach to regulation -much of the legislation that 
relates to food and drink manufacturing emanates from the EU and it is 
important that there is consistency in implementation across the UK.  The 
FSS in our view must ensure consistency of approach across the UK; 

 

 Voice for Scottish specific food and drink issues into Europe –given 
that the UK is currently the Member State there needs to be a robust 
mechanism to ensure Scottish views are taken in to account. Where there 
is direct contact between the FSS and European bodies, this should 
reflect the needs of all the Scottish food and drink manufacturing industry 
and be open and transparent;  

 

 Access to scientific advice –it is essential that the FSS has robust peer-
reviewed evidence on which to base its decisions. Appropriate 
arrangements should be made to ensure that the FSS makes use and has 
access to all information from existing government advisory bodies and is 
represented on all relevant committees; 

 

 Management of potential conflict of interests- an FSS with a broad 
remit could represent many diverse stakeholder groups. When incidents 
or issues arise which impact across these groups, there must be 
appropriate mechanisms in place for dealing with and managing any 
conflict issues;    

 

 Adequate resourcing –it is vital that the FSS has the funds and other 
resources to deliver all aspects of its remit, retain experienced staff and 
be able to recruit or access expertise to fill skill gaps. This should be 
reviewed if and when FSS takes on any further responsibilities;  

 

 Independence –the FSS must be independent and have credibility with 
all stakeholders in order to build and retain consumer confidence and thus 
industry’s reputation. The make-up of the Board is crucial for ensuring 
independence. There should be Members with appropriate knowledge of 
all stakeholders including industry and a full  declaration of all interests; 

 

 Understanding of industry sector - the FSS should have a structure 
that enables it to provide a service for all food and drink manufacturers. 
This includes indigenous companies with key brands, global players and 
SMEs many of which may have a strong heritage and potential to grow.   
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SFDF Response to Scottish Parliament’s Health and Sport 

Committee Call for Evidence under Stage 1 consideration of the 

Food (Scotland) Bill 

 
1.    The merits of creating a stand-alone body rather than enhancing the 

current FSA Scotland arrangements 

 
Our members operate across the UK and the EU so it is important that 
there is at least a consistent UK-wide approach to food safety and co-
ordination in response to EU food safety legislation. Consistent 
implementation of this legislation across the UK is also important. It is vital 
therefore that the views of companies based in or operating in Scotland 
are fully reflected in UK negotiating positions in Europe.   We believe that 
the most effective and robust way to achieve this consistency is for 
food safety to remain within a structure that has appropriate, 
effective links across the UK.   
 
It is vital that Scottish Government provides adequate resources to 
support a stand-alone body and mitigates any risks that the new structure 
may cause. 
 
2. The scope of the objectives and functions of the FSS, including whether 

and how they could support Scotland’s sustainable development  

SFDF has a very positive relationship with the FSAS across the breadth of 
its activities and would wish this to continue. Any expansion of scope 
needs to provide clear definable benefits that are evidence based. It 
would also be prudent to get the FSS set up to work efficiently based first 
on the current model before looking to extend the scope, in order to 
manage the learning curve of the team and ensure adequate resources 
for any additional responsibilities. 
 
Any extension of its scope and remit beyond those of FSAS should not 
negatively impact the effectiveness of the current model. Therefore, any 
new responsibilities need to be properly costed and resourced. The ability 
to access and share resources, expertise and advice through the wider 
FSA UK model has been a key factor in the effectiveness of the FSAS 
and this needs to be retained. 
 
Diet and Nutrition 
 
The FSAS has fulfilled an important and influential role in Scotland in diet 
and nutrition in Scotland since inception. Dealing with the unacceptable 
levels of obesity in the population requires a multifaceted approach as 
detailed in the Obesity Action Plan. Given that this covers such areas as 
building design, physical activity and planning there needs to be overall 
government co-ordination and a joined up strategy based on solid 
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intervention and effect evidence, not opinion. Clearly FSS will have a 
contributory role.  
 
It is important to note that extensive diet and nutrition expertise exists in 
the food industry and academia. There should be a mechanism to access 
this based on scientific merit and independence. Any potential conflict of 
interest should be noted but this should not negate the work provided it is 
found to be robust.  
 
 
Sustainable development and economic growth  
 
In considering the scope and remit with respect to economic sustainable 
development, it is important to take into account the nature of the food 
and drink manufacturing industry.  Companies that sell food products to 
consumers in Scotland are not all based in Scotland.  Similarly, 
companies in Scotland sell their products to consumers in other parts of 
the UK and further afield. Sales to the rest of the UK are a vital part of the 
Scottish Government’s food and drink policy.  
 
FSS should have a structure that enables it to provide a service for all 
food and drink manufacturers. This includes indigenous companies with 
key brands, global players and SMEs. SMEs play an important part in the 
Scottish context; ONS figures show that 64% of firms had 1-49 employees 
in 2011.and many of these have the potential to grow and contribute more 
to economic growth. 
 
It is important that the service FSS provides is tailored appropriately, and 
minimizes costs and unnecessary bureaucracy. Links with the UK 
regulators are therefore paramount. 

 
3.    The proposed administrative and governance arrangements for the 

FSS 

SFDF supports the FSS being at arm’s length from government and 
believes this is important for the delivery of Scottish Government’s aim to 
protect public health and maintain consumer confidence and trust. The 
make-up of the Board is crucial for ensuring independence. There should 
be Members with appropriate knowledge of stakeholders including 
industry and a full declaration of all interests. 
 
4.    The proposed powers of the FSS 

Food Hygiene Information Scheme 

SFDF does not agree that enabling powers should be made available at 
this time to provide regulations requiring the outcomes of official food 
inspections to be displayed by food business operators and requiring local 
authorities to participate in such schemes.  
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The Food Hygiene Information Scheme (FHIS) works by providing 
consumers with accessible information so they can make an informed 
choice on where to eat, thereby driving an improvement in hygiene 
standards at this type of business.  
 
New Enforcement Sanctions 
 
SFDF does not support the proposals to create new enforcement 
sanctions. We are concerned about the risk of inconsistencies in 
enforcement across local authority areas and the additional uncertainties 
and burdens that these would generate for businesses. There is a whole 
spectrum of contraventions from minor to major and there needs to be a 
proportionate approach by Local Authorities and between Local 
Authorities in dealing with these. It is unclear from the Bill what systems 
and lines of communications will exist between Local Authorities and FSS 
to ensure transparency and consistency of approach. These should be 
clarified. 
 
Any effective and proportionate controls systems for food and feed should 
be consistent across operating boundaries and comply with better 
regulation principles. This is essential if Scottish based businesses are to 
remain competitive in the future. Whilst we all support ensuring a high 
standard of manufacture, sales and service from the food industry, 
creating new hurdles and penalties to be implemented in Scotland 
uniquely will create complexity, possible additional costs and may deter 
investment in the sector.  
 
SFDF is also concerned that extending the scope of existing powers could 
seriously undermine the collaborative approach to compliance between 
enforcers and food manufacturers when it comes to issues of 
interpretation of new or existing legislation on minor labelling issues. This 
is not an unlikely scenario given the context of the new EU Food 
Information to Consumer Regulation. 
 
In the context of labelling compliance, we also believe that there is a clear 
difference between rogue traders purposefully trying to mislead 
consumers and responsible companies navigating their way through new 
and complex legislation, often without the benefit of clear guidance 
endorsed by government. The proposed extension of existing powers fails 
to consider such important differences. 
 
We continue to advocate a positive and open dialogue between 
enforcement officers and businesses so that any necessary improvements 
can be quickly carried out without the need for costly and potentially 
inconsistent implementation of additional powers. 
 
5.    The likely efficacy of the new provisions related to food information to 

prevent food fraud (such as the recent horsemeat incident)   
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SFDF feels the new provisions are disproportionate. It is important to note 
that during the recent horse meat incident, which arose as a result of 
fraud and criminal activity, products that were confirmed to be labelled 
incorrectly were promptly removed from the market and consumers 
informed. 
 
6.    The provisions set out in the Bill for non-compliance with food safety 

and standards  

SFDF has concerns regarding how these provisions would work in 
practice. There are potential risks regarding lack of consistency in 
application and the possible scenario where enforcement officers are 
given targets which would incentivise them to look for minor breaches. 
This could lead to a distortion of priorities for scarce resources. More 
clarity is needed on these provisions. 
 
7.    Any other comments on the Bill that relate to areas not covered 

above 

FSA plays a major part in global supply chain activity including emerging 
issues, emergency prevention and rapid response via a cascade process 
of dissemination involving various national, European and international 
bodies.  It is unclear in the Bill how FSS intend to feed into this in the short 
and longer term. For example will FSS continue to adopt common 
publications with the FSA such as their Principles for Preventing and 
Responding to Food Incidents? 
 
As a responsible trade association FDF/SFDF produce advice for industry 
such as the “Food Authenticity: Five Steps to Help Protect Your Business 
From Food Fraud” and “Sustainable Sourcing: Five Steps towards 
Managing Supply Chain Risk”. We would appreciate clarity on the extent 
to which FSS also will produce guidance for industry and provide help.  
 
In order for the FSS to be successful and independent, it needs to be well-
resourced and understand the nature of the food and drink manufacturing 
industry so it can advise and negotiate appropriately on its behalf. There 
should be mechanisms to avoid conflict of interest. It must be joined up 
with relevant bodies at Scottish, UK, Europe and global level, have access 
to robust evidence and deliver on consistency of approach.  
 
FSS also has a role in helping to grow and build a responsible food 
industry. This will require some expertise in encouraging food export not 
just to the EU but to the more rapidly growing non-EU export markets.  A 
sustainable competitive food industry is good for the Scottish economy 
and employment and any additional help it provides outside of the UK 
would be welcome and good for Scotland.  
 
 
Scottish Food and Drink Federation 
May 2014 
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The Food and Drink Manufacturing Industry 

 
The Scottish Food and Drink Federation (SFDF) represents the food and drink 
manufacturing industry in Scotland. The food and drink manufacturing industry 
in Scotland has an annual turnover of over £10 billion and exports worth just 
under £6 billion. 
 
SFDF is a devolved division of the Food and Drink Federation (FDF), the 
voice of the UK food and drink manufacturing industry. 
 
As the largest manufacturing sector in the UK, food and drink manufacturers 
employ up to 400,000 people and have a combined annual turnover of over 
£78.7bn. UK food and drink exports exceeded £12bn in 2012. 
 
The following Associations are members of the Food and Drink Federation: 
 
ABIM Association of Bakery Ingredient Manufacturers 
ACFM Association of Cereal Food Manufacturers 
BCA British Coffee Association 
BOBMA British Oats and Barley Millers Association 
BSIA British Starch Industry Association 
BSNA British Specialist Nutrition Association 
CIMA Cereal Ingredient Manufacturers’ Association 
EMMA European Malt Product Manufacturers’ Association 
FA Food Association 
FOB Federation of Bakers 
GPA General Products Association 
MSA Margarine and Spreads Association 
SMA Salt Manufacturers’ Association 
SN Sugar Nutrition UK 
SNACMA Snack, Nut and Crisp Manufacturers’ Association 
SPA Soya Protein Association 
SSA Seasoning and Spice Association 
UKAMBY UK Association of Manufacturers of Bakers’ Yeast 
UKHIA UK Herbal Infusions Association 
UKTC UK Tea Council 
 
Within FDF there are the following sectoral organisations: 
 
BCCC Biscuit, Cake, Chocolate and Confectionery Group 
FF Frozen Food Group 
MG Meat Group 
ORG Organic Group 
SG Seafood Group 
VEG Vegetarian (Meat-Free) Group 
YOG Yoghurt and Chilled Dessert Group 
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Food (Scotland) Bill 
 

UNISON Scotland 
 
INTRODUCTION 
UNISON is Scotland’s largest trade union representing over 155,000 
members working in the public sector. UNISON represents the operational 
workforce of the Food Standards Agency (FSA) – predominantly meat 
inspectors and vets working in abattoirs and meat plants. We also represent 
Local Government Environmental Health Officers, who are involved with the 
inspection of food premises and undertake food sampling and educational 
and advice services across Scotland. 
 
UNISON Scotland welcomes the opportunity to respond to the Committee's 
call for evidence on the Food (Scotland) Bill. 
 
GENERAL COMMENTS 
UNISON Scotland broadly welcomes the main provision of the Bill to establish 
Food Standards Scotland (FSS) and amend the law in relation to food. 
 
In this response we will set out a range of concerns over the current 
arrangements for food safety in Scotland in the context of developing EU 
regulation, before addressing the specific provisions in the Bill. 
 
UNISON members in the FSA are facing a huge number of challenges as they 
work to protect the public from contaminated meat and unscrupulous practice 
in the meat industry. Unfortunately, we believe that some of these challenges 
are as a result of policies put in place by the current Food Standards Agency. 
 
The creation of a new Food Body for Scotland offers the Scottish Government 
the opportunity to end the dominance of the Food Business Operators (FBOs) 
in lobbying for lighter regulation of the food industry and to establish lines of 
accountability to ensure that robust independent regulation is established and 
enforced across Scotland. 
 
Scottish meat is a highly regarded brand across the world. UNISON believes 
that to be able to sell Scottish meat as a robustly regulated product, could 
even further enhance the brand. At present it is most unusual for any food 
producers to be investigated and even less likely, to be prosecuted, in a 
mistaken view that this would damage the brand. In our view it is not possible 
to have a high quality brand with low quality standards of inspection. 
 
We believe that the new body must ensure that its aim is to protect the 
consumer and uphold high standards of animal welfare. The only way to 
ensure these two criteria are met is to move to a wholly provided state 
delivered service. Meat inspectors and official veterinarians working in 
approved premises must be truly independent state officials so that they can 
deliver consumer protection and protect animal welfare with total autonomy 
from the influence of the meat industry and with the full support of FSS. 
History tells us that the meat industry will only protect the consumer if it is 
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forced to do so. For example, a report into the pig slaughtering industry states 
that in abattoirs, “The present design is dictated primarily by a desire for ever 
higher speed/throughput and cost reduction but, to date their actual 
microbiological effects may appear as a secondary criterion”. This is after six 
years of having in place a hygiene package that passed more responsibility on 
to the food business operators. Pig suppliers and the British FSA want to 
introduce visual inspections, instead of cutting the animals open to check for 
sickness or diseases. A no-knife policy cannot guarantee the animals are safe 
for consumption and will not guarantee that abscesses and other pathology 
the consumer would not regard to be meat will find its way into sausages, pies 
and other meat products. 
 
Since 2006 the responsibility for ensuring only clean livestock were 
slaughtered was transferred from officials of the Meat Hygiene Service (MHS), 
to the slaughterhouse Food Business Operators. The enforcement of the 
“Clean Livestock Policy”, one of the key recommendations of the first 
Pennington Report, which followed the E.coli outbreak in Scotland in the late 
nineties, had until that time been the responsibility of MHS official Meat 
Hygiene Inspectors (MHIs) and Official Veterinarians (OVs). Surveys of Meat 
Hygiene Service OVs and MHIs reveal that this and other changes created by 
the implementation of the 2006 regulations has left officials less sure of their 
role and in less control of hygiene in UK abattoirs. Our members report that 
the general level of faecal contamination in many slaughterhouses is high and 
has deteriorated under the new regulations. The new FSS should ensure the 
immediate re-instatement of the clean livestock policy under the control of 
state employed officials. 
 
The highest level of consumer protection will only be achieved by moving to a 
wholly state-employed workforce which includes the Official Veterinarians and 
the Meat Hygiene Inspectors. Any move away from this system would 
potentially leave the door open for pressure to be applied from very powerful 
trade bodies to lobby for a relaxation of controls, which, in our members 
experience would lead to a drop in standards. The livestock and meat industry 
is a key component of the Scottish economy; the consequences of getting the 
delivery of meat inspection services wrong could have a very negative impact 
on the whole economy, in addition to very serious implications for the public. 
There is a very real threat that we could once again be faced with a food 
safety problem on the scale of the Wishaw or South Wales E.coli outbreaks if 
hygiene standards are not maintained and enforced. 
 
Workers in slaughterhouses and food suppliers would not be able to carry out 
thorough inspections if an even lighter touch regulation was introduced. They 
would be compromised as their employers would expect them to follow the 
policies they wanted to introduce, such as quicker throughput to increase 
profits. Already training for slaughterhouse staff has been cut and only 
qualified, independent inspectors can guarantee good quality meat and meat 
products. 
 
In addition, any move to a separate system to deliver meat inspection in 
Scotland must be adequately resourced. There has been a move to a ‘control 
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body system’ of delivery in the Netherlands which our connections in Europe 
tell us has been unsuccessful, resulting in falling standards and in some cases 
employees without the necessary qualifications performing the official 
function. We must be very clear that failures made at this, the very foundation 
of the food chain, will force the rest of the food industry to work with products 
that could potentially result in tragic circumstances. 
 
The other key food safety enforcement organisations in Scotland are local 
authorities. UNISON has surveyed its Environmental Health Officer (EHO) 
members on the effect the cuts in local government were having on the 
services they provide. These surveys show a reduction in the numbers of 
EHO's in Scotland and a corresponding reduction in food sampling, 
inspections and other food safety work. These cuts affect our members ability 
to be able to react to any public health emergencies and equally important, 
undermines essential preventative and educational work. This reinforces the 
importance of strong regulation from FSS. 
 
There was a suggestion in the original consultation that services might be 
transferred from local democratic accountability to FSS. We remain of the 
view that the further centralisation of public services is the wrong approach. 
We note the Bill includes a duty to monitor the performance of enforcement 
authorities in enforcing food legislation. 
 
RESPONSE TO SPECIFIC QUESTIONS 
1.The merits of creating a stand-alone body rather than enhancing the current 
FSA Scotland arrangements. 
 
We support the establishment of a stand-alone body. The UK FSA has been 
complicit in the development of light touch regulation in the industry to the 
detriment of the industry and the consumer. A stand-alone body will enable 
Scottish Ministers, under the scrutiny of the Scottish Parliament to set a new 
direction in Scotland as we suggest above. 
 
2. The scope of the objectives and functions of the FSS, including whether 
and how they could support Scotland’s sustainable development. 
 
While the Bill reasonably leaves these matters fairly open in order to allow 
flexibility, we would urge the committee to look at setting explicit duties. In 
particular, that the primary duty of the FSS is to protect the consumer and 
promote public health - not the profitability of the food producers. 
 
3. The proposed administrative and governance arrangements for the FSS. 
 
The governance arrangements are not set out in any detail in the Bill. We 
would wish to see a specific duty of staff governance in similar terms to those 
applying to NHS Scotland. This should include trade union representation on 
the FSS board. 
 
There are no provisions in the Bill for staff transfer. These are only referred to 
in the financial memorandum, which is inadequate and contrary to the Cabinet 
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Office guidelines referred to in the memorandum. We agree that field staff 
should remain members of the LGPS. However, it appears from the financial 
memorandum that FSS will be an admitted body to an English fund and 
therefore come under the English LGPS. Other public service staff in Scotland 
who are members of the LGPS belong to the separate Scottish LGPS. 
 
The provisions in s13(2) should not allow for the delegation of inspection and 
enforcement functions to contractors. Particularly those connected to the food 
industry. 
 
4. The proposed powers of the FSS and compliance 
 
There are extensive powers to ensure food safety in Scotland. The problem is 
the lack of resources to support preventative work and enforcement. In 
addition a culture of light touch regulation has been allowed to develop with 
the interests of food producers coming before the interests of consumers. This 
has been reinforced by light touch regulation emanating from the European 
Union. We would strongly urge the committee to ensure that Scotland adopts 
a different approach. 
 
The creation of a mandatory food hygiene information scheme in Scotland is 
welcome. However, such a scheme is simply cosmetic if local authorities do 
not have the resources to properly carry out their functions.  
 
CONCLUSION 
UNISON Scotland believes that the primary role of FSS should be to protect 
the public - not serving industry and be a wholly and directly provided public 
service. It must be adequately resourced and remain properly independent of 
industry. This means that it must have sufficient autonomy from major industry 
players and trade associations.  
 
UNISON believes that the Horsemeat scandal if nothing else showed 
conclusively that strong government regulation of the food industry is 
necessary to protect public health. Left to their own devices, rogue elements 
in the industry have readily put commercial gain above consumer safety. 
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Food (Scotland) Bill 
 

Soil Association Scotland, June 2014 
 

1. Merits of creating a stand-alone body  

Soil Association Scotland believes that creating a single Scottish non-

ministerial office body with clear responsibility for food standards, safety and 

nutrition is the correct model to ensure independence, transparency, 

accountability and efficiency for FSS.  

 

2. Scope of the objectives and functions of FSS  

We welcome the proposal that FSS will have a legislative remit to develop 

policy work around diet, nutrition and sustainable development. Given FSS’s 

proposed enhanced remit for developing policy, the new body could play a 

game-changing role. However, we believe that for FSS to be successful in 

delivering its objectives, that a much more progressive policy climate is 

required going forward. The Scottish Government needs to take the lead in 

setting target-driven policies which link food, health and sustainability, and 

provide clear terms of reference for FSS to effectively operate in.  

 

Aligned to this, we would like to see the role of food and the FSS built properly 

into the National Performance Framework (NPF) to reflect its importance in 

delivering the National Outcomes, especially for a healthier1 Scotland. (Diet 

and nutrition do not feature under the outcome or in the NPF.) We believe the 

following living examples provide an excellent starting point for exploring 

further how FSS might shape and promote transformational food policies, 

which deliver clear public health, environmental and socio-economic 

objectives for achieving Scotland’s National Outcomes. 

 

 The Food for Life Catering Mark2, a certification scheme for the 

procurement of healthy and sustainable food which encourages caterers to 

make step-by-step progress towards using more local, free range, fairtrade 

and organic ingredients, and produce healthier and more sustainable 

menus.  

 Sustainable Food Cities3, a city-scale community-based model which puts 

food at the heart of delivering health, environmental, economic and social 

objectives. The model (exemplified by Edible Edinburgh4) encourages 

public, private and third sector organisations and local communities to 

work together to improve their food system and to use food as a catalyst to 

tackle local challenges around diet-related ill health, obesity, food poverty, 

and waste, biodiversity loss, climate change and social inclusion and 

cohesion.  

 Sweden’s National Food Administration5 which provides an excellent 

example of how it works with other public agencies to develop and 

http://www.scotland.gov.uk/About/Performance/scotPerforms/outcome/healthier
http://www.sacert.org/catering
http://sustainablefoodcities.org/keyissues
http://www.edible-edinburgh.org/
http://www.slv.se/en-gb/Group2/About-us/What-we-do/
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promote evidence-based consumer education for healthy and sustainable 

food; the Swedish eat S.M.A.R.T.6 model which combines health and 

environment goals “without increasing costs”; and the City of Malmö7 

which provides a model for translating sustainable development and food 

policy into practice.  

 

3. Proposed powers of FSS and likely efficacy of the new provisions 

including prevention of food fraud 

We welcome measures which drive up hygiene standards, reduce the 

incidence of food-borne disease and safeguard food standards against fraud. 

Testing regimes are important in the enforcement armoury, but they are not 

the whole answer. We need to ensure that we strengthen our supply chain 

assurance, so that scrutiny is the norm. Acknowledging and supporting 

schemes which encourage this will help. For example: 

 

 Organic food certification a highly regulated and inspected system, which 

confers legal status and assures consumers of a product’s origin and 

quality with high environmental and animal welfare standards and no 

GMOs. 

 Food for Life Catering Mark (now used in 1 in 3 Scottish primary schools). 

UK farm assurance such as QMS is mandatory for all meat products, and 

this provides an independent annual inspection. 

 

4. Independent expert advice  

We need to ensure that Scotland does not become isolated from relevant 

work on nutrition and food safety that is happening in the rest of the UK, and 

beyond. There are a number of existing advisory committees, which we 

should be able to tap into rather than replicate, and ensure good 

communication and use of resources. We should also seek representation on 

these committees, or have an appointed person to identify Scottish needs on 

these committees. There should also be flexibility for convening working 

groups on specific issues, able to deliver fast responses to issues that need 

expert input, for which a register of expertise could be drawn-up. 

References 
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Food (Scotland) Bill 
 

Tesco Group 
 
With a team of over 30,000 colleagues in Scotland, working in 206 stores, 
Tesco is Scotland’s leading grocery retailer. We are committed to supporting 
the Scottish food and drink sector and work with over 170 Scottish producers 
and provide them with a route to market within Scotland and our wider UK and 
international business. Last year sales of Scottish products totalled over 
£320m in Scottish stores and over £2.1bn in UK stores, and we are delighted 
that sales continue to rise year on year. Tesco is proud to be Scottish 
agriculture’s biggest customer and sell 100% fresh Scottish beef and chicken 
in our Scottish stores. 
 
Across our business, wherever we operate, nothing matters more to us than 
our customers and providing them with safe food of the highest quality is what 
we do, day in and day out. We know that customers must have trust in their 
food and it is our job as the leading retailer to win and maintain that trust. The 
same is true for any government body which provides consumer advice on 
food safety and standards. We are therefore pleased that, in response to 
consultation, the Scottish Government has confirmed that Food Standards 
Scotland will be an independent, transparent body that issues evidence-based 
and consumer-focused advice. 
 
As a retailer that operates across the UK, we support the Scottish 
Government’s acknowledgement that Food Standards Scotland will need to 
collaborate closely with the FSA. To ensure that FSS can make decisions and 
give advice based on the best available scientific evidence and analysis, we 
welcome confirmation from Scottish Government that FSS will work closely 
with FSA and will continue to contribute to and have access to UK-wide 
scientific committees. Maintaining close links with the FSA’s advisory 
committees will ensure that FSS policies, decisions and advice are based on 
the best available scientific evidence and analysis from across the UK, which 
will benefit Scottish consumers.  
 
It will be important that, as the FSS establishes itself and its ways of working 
with the FSA, it works in partnership with the FSA and there is consistency in 
approach, communications and advice across the UK so that the supply chain 
and – most importantly consumers – do not receive conflicting, confusing 
information. As a retailer with operations across the UK and with 40 million 
transactions going through our tills each week, we believe we can play a 
positive role in supporting the FSS in this process. In addition, given that most 
food safety legislation sits at EU level, it will be important that the FSA and 
FSS work to ensure there is a clear, consistent message given on behalf of 
the UK when it is negotiating at EU level. We would welcome greater clarity 
on how this will work and where accountability will lie under the EU 
Competent Authority regime. 
 
We agree with Scottish Government that FSS should not take on direct 
responsibility for food and health programmes currently maintained by NHS 
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Health Scotland and think it is right that any widening of the scope will need to 
be justified in terms of balancing the benefits to consumers and the overall 
costs of change, and that consumers and affected stakeholders will have an 
opportunity to comment on any proposals made. As and when the Scottish 
Government and FSS consider whether its scope can be widened beyond the 
current FSA Scotland’s remit, we would encourage the Scottish Government 
to engage with a wide range of stakeholders, including consumers, retailers 
and the supply chain, to ensure that any proposals will work for the best 
interest of consumers. 
 
 
Tesco Group 
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